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s NOTICE

NORTHERN INYO HEALTHCARE DISTRICT
BOARD OF DIRECTORS SPECIAL MEETING

February 21, 2023 at 5:30 pm

The Board is again meeting in person at 2957 Birch Street Bishop, CA 93514. Members of the
public will be allowed to attend in person or via zoom. Public comments can be made in
person or via zoom:

TO CONNECT VIA ZOOM: (A link is also available on the NIHD Website)

https://zoom.us/j/213497015?pwd=TDHWXRuW]E4T1Y2YVFWbnF2aGk5UT09

Meeting ID: 213 497 015
Password: 608092

PHONE CONNECTION:

888 475 4499 US Toll-free
877 853 5257 US Toll-free
Meeting ID: 213 497 015

1. Call to Order (at 5:30 pm).

2. Public Comment: At this time, members of the audience may speak only on items listed on the
Notice for this meeting, and speakers will be limited to a maximum of three minutes each. The
Board is prohibited from generally discussing or taking action on items not included on this

Notice.

3. Open Session:

a.

Approval of Tentative Agreement between NIHD and American Federation of State,
County, and Municipal Employees (AFSCME) Technical Unit (Board will consider the
approval of this agreement)

Approval of District Board Resolution 23-02 (Board will consider the approval of this
District Board Resolution)

Approval of Tentative Agreement between NIHD and American Federation of State,
County, and Municipal Employees (AFSCME) RN Unit (Board will consider the approval
of this agreement)

Approval of District Board Resolution 23-03 (Board will consider the approval of this

District Board Resolution)
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Page, 2, Agenda, NIHD Board of Directors Special Meeting January 11, 2022

4. Adjournment

In compliance with the Americans with Disabilities Act, if you require special accommodations to
participate in a District Board meeting, please contact administration at (760) 873-2838 at least 24
hours prior to the meeting.

2/17/2023, 8:14 AM
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V/

Nortaery Inyo Hearrucare Distiect
Northern Inyo Healthcare District 150 Pioneer Lane
Bishop, CA 93514
(760) 873-5811
www.nih.org
TO: Board of Directors

FROM: Lionel Chadwick, Interim CEO
DATE: February 21, 2023

SUBJECT: Adoption of the Tentative Agreement between the Northern Inyo Healthcare District (District) and the American
Federation of State, County and Municipal Employees (AFSCME), District Council 57.

BACKGROUND

The American Federation of State, County and Municipal Employees, District Council 57 (“AFSCME”), the recognized exclusive
bargaining representative for the Patient Care Technical, Business Office Clerical and Service Bargaining unit, and
representatives of the District engaged in bargaining for a successor Memorandum Of Understanding (“MOU”). After several
months of negotiations, a tentative agreement for a three-year Memorandum of Understanding, covering November 1, 2022
to October 31, 2025 was reached. AFSCME members will be voting to ratify the proposed agreement on February 23, 2023.

DISCUSSION AND ANALYSIS

The proposed three-year Tentative Agreement (TA) provides for overall status quo operations based on the District’s current
practices with consideration for employee concerns. Changes to the Attendance Article will provide stronger guidance to
managers and employees on how to navigate the human element of day to day attendance concerns and emergencies. The
Tentative Agreement modifies the Defined Contribution plan, converting it to a voluntary match based system, up to 3.5%,
and introduces a mandatory 3.5% employee contribution to the Defined Benefit (DB) plan. These contributions are joined by
an additional DB plan modification in benefit calculation, by eliminating unused Paid Time Off from any calculations for final
benefit payout. In addition, the TA stipulates a total of 10% in increases to employee contributions for Medical, Dental, and
Vision (MDV) benefits, and a change in the eligibility period to a straight 30 days after hire or status change. For the benefit
of employees and District recruitment efforts, the TA provides for increases in the pay scales of eighteen percent (18%), over
the term of the contract, for all classifications which will bring employee wages to a competitive level for recruitment, while
helping to support and retain our current staff. Additionally, the TA introduces a new weekend differential for employees
working weekend day shifts, which should also aid in recruitment and retention efforts. The TA does not include any reopeners
for the term of the contract, ensuring stability for the District for the next three years.

FISCAL REVIEW

Approval of the Tentative Agreement is recommended. This TA has set the framework for the District to strategically manage
future wage and benefit modifications for all employees. These modifications will support the District in its goal of financial
stability and responsible stewardship of public funds.

ATTACHMENT

Proposed Tentative Agreement between The American Federation of State, County and Municipal Employees, District
Council 57 (“AFSCME”) and the District —
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NORTHERN INYO HEALTHCARE DISTRICT
AFSCME - PATIENT CARE TECHNICAL,
BUSINESS OFFICE CLERICAL AND SERVICE UNIT
2022 CONTRACT NEGOTIATIONS

TENTATIVE AGREEMENT
February 9, 2023

The Northern Inyo Healthcare District (“District”) and the Patient Care Technical, Business Office
Clerical and Service Bargaining Unit, District Council 57, American Federation of State, County
and Municipal Employees (AFSCME), AFL-CIO (“Union”), hereby enter into a tentative
agreement to conclude contract negotiations as set forth herein. This tentative agreement is subject
to full ratification.

ARTICLE 5
UNION RIGHTS

A. Access / Solicitation and Distribution

The authorized representative of the Union and its Stewards shall have access to the
District’s facility. Upon arrival to the facility, the AFSCME representative will sign in at
a location designated by the District and must wear any provided identification which
identifies (1) her/his name and (2) the fact that she/he represents AFSCME. The AFSCME
business representative will be required to adhere to the District’s vendor compliance
protocol as of 6/19/2019.

The District shall be able to place reasonable restrictions on the number of AFSCME
representatives that may enter the District facility at any one time.

Use of District conference or meeting rooms by AFSCME shall be scheduled in advance.

Solicitation and/or distribution of literature is permitted in non-work areas during non-
work time.

No solicitation and/or distribution of literature is permitted during working time of an
employee or any District employee. No solicitation and/or distribution of literature is
permitted in immediate patient care areas.

Engaging in disruptive behavior that is reasonably likely to interfere with patient care or
otherwise interrupt work is prohibited.

For purposes of this Article only, “Non-work areas” include the following: (i) cafeteria(s);
(ii) employee lounges; (iii) lobby; (iv) District-owned parking areas; and (v) other rooms
not presently being used for patient care. AFSCME representatives and employees are

permitted to traverse in public passageways in order to access the foregoing non-work
areas.
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“Working time” does not include authorized break periods, meal periods, or any other time
when an employee is not engaged in performing work tasks (e.g., before or after a
scheduled shift).

“Immediate patient care areas” include, but are not limited to, the following: (i) patients
rooms; (ii) operating rooms; (iii) nurse’s stations; (iv) places where patients receive
treatment, such as radiology and therapy areas; and (iv) corridors in patient treatment areas
(e.g., including corridors near an operating room but not including corridors near a

cafeteria).

Bargaining Release Time

For contract negotiations:

1. Release and Compensation of Union Bargaining Team Members:

a.

The Union shall notify the District at least two (2) weeks in advance of the
first collective bargaining meeting of the names of the employees who will
serve as Union bargaining team members. If necessary, the Union will
provide the District at least twenty-four (24) hours’ notice prior to any
subsequent bargaining meetings of changes to the Association’s bargaining
team. Bargaining meetings for contract negotiations following the initial
contract will be mutually agreed upon with a set number of hours per month.

The District shall make reasonable efforts to release up to seven (7)
members of the Union’s bargaining team inclusive of any alternates as
informed by the Union. The employees will work collaboratively with their
Managers to find coverage.

Once dates are set, the District will notify managers of the dates of
bargaining sessions. An employee who is on the bargaining team will also
promptly notify her/his manager of the bargaining session dates and will
work together with her/his manager to find substitute coverage.

The parties agree to meet and confer about any challenges which arise
regarding coverage.

L Premium pay will only be paid to two replacement staff each month
globally.

ii. If a suitable replacement is not found, or if the replacement would
require the District to provide premium pay more than two times per
month globally, the employee must report to work as scheduled.

If a bargaining session is cancelled after a replacement for the employee has
been arranged, the employee will make herself/himself available to work
the shift for which she/he was replaced, whether or not the replacement is
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released, provided bargaining has been cancelled with a minimum of
twenty-four (24) hours’ notice.

If an employee bargaining team member is scheduled to work the evening
or night shift preceding or following a bargaining session, barring
unforeseen circumstances she/he will be taken off the schedule by request
to her/his manager for up to eight hours immediately before and up to 8
hours immediately after bargaining. The employee will work together with
her/his Manager to find substitute coverage.

Without regard to the number of employees who attend a particular
bargaining session, the District will agree to provide compensation and a
proportional amount of PTO accrual if the employee is benefited, for a
maximum of seven (7) employees under all the following circumstances:

i The employee must have been scheduled to work on the date and
time the bargaining session occurred or the shift immediately
preceding or following such bargaining session (an employee that
was not scheduled to work immediately preceding, following, or
during the bargaining session will not receive any compensation or
PTO accrual). The District shall not modify a bargaining team
member’s schedule in order to avoid compensating her/him for
bargaining time except by mutual agreement between the employee
and her/his Manager.

ii. The District will only provide compensation and a proportional
amount of PTO accrual if the employee is benefited for time actually
spent in negotiations and any caucus time during such bargaining
sessions (an employee will not be paid for any caucus time outside
of the scheduled bargaining sessions);

iii. The employee will be compensated for any shift differential only if
she/he would have received a shift differential during the time of the
scheduled bargaining session (not the employee’s normal shift
differential); and

iv.  The employee must have been designated by the Union on the
bargaining sign-in sheet as one of the maximum of seven (7)
individuals that will receive compensation and PTO accrual by the
District.

Ve The Union shall not designate a member of the team for
compensation if such designation will result in overtime for the
designated employee.

If an employee attends a bargaining session on a date/time that she/he was
scheduled to work, but was not designated as one of the seven @)
individuals eligible for compensation, she/he will not receive any

Page 7 of 62



compensation or proportionate PTO accrual for the time spent in
negotiations. The employee may elect to use accrued but unused PTO to
remain whole. If the employee does not elect to use PTO for time spent in
negotiations, the employee will not accrue additional PTO for the time spent
in negotiations but will not lose any benefits. The usage of PTO will not
exceed the employee’s hired FTE hours normally accrued during a regular
workweek.

i. [f an employee attends a bargaining session on a day that she/he is scheduled
to work additional hours either directly preceding or following the
bargaining session on the same day, the employee must continue to work
the remaining hours of her/his scheduled shift.

Stewards

AFSCME Council 57 shall designate one staff Union Representative, a Chief Steward, and
up to six (6) additional stewards as official representatives of the Union. The Union will
furnish the District with written notification of all designated Stewards. If working,
Stewards shall be released with pay for one eight-hour day per calendar year for Steward
training.

Stewards’ Union functions include grievance investigation and meetings, investigatory
meetings, disciplinary meetings, labor-management committee meetings, and other
meetings with management. Upon request of a bargaining unit employee, the steward shall
be present, to report facts, ask clarifying questions and advise the employee member in any
meeting with a supervisor, when such bargaining unit employee reasonably anticipates that
such meeting will involve questioning which may lead to disciplinary action. Stewards
may receive and may discuss complaints and grievances of bargaining unit employees as
well as carry out their other union functions on the premises, in a manner that does not

interfere with the employees or other district employees or cause them to neglect their
work.

Stewards will make arrangements with their Manager for release time to resolve or
investigate grievances. Stewards shall have an opportunity to carry out their Union
functions on their non-work time and the non-work time of other employees or District
employees involved. If scheduled to work, after making arrangements with their
supervisor for release time, a Steward may clock into the designated time code to attend
District-scheduled investigatory interviews, grievance meetings or other meetings with
management. [f such District-scheduled investigatory interviews, grievance meetings or
other meetings with management occur when a Steward is not scheduled to work, then the
Steward shall not be paid. Hours associated with the designated time code shall not be
considered as hours worked for purposes of overtime calculation. The number of hours
associated with the designated time code shall not exceed twelve (12) per month for the
Chief Steward and eight (8) hours per month per Steward.

Bulletin Boards
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The District will provide bulletin board space approximately 24" x 24" for the Union to post notices
and flyers in each of the following locations: 1) Medical Surgical Lounge; 2) ICU Report Room;
3) Perinatal Staff Lounge; 4) Perioperative Lounge; 5) Emergency Department Staff Lounge; 6)
Admissions office; 7) Purchasing; 8) Radiology Lounge, 9) Respiratory and EKG Lounge; 10)
Information Technology; 11) Clinics located within the Northern Inyo Associates building (must
be located behind suite doors and not in common spaces per lease); 12) Surgery Clinic; 13) RHC
Women’s Health; 14) Rehabilitation Services; 15) EVS Task Room; 16) Phlebotomy; Laboratory
Lounge: 17) Pharmacy; 18) board in the Administration building next to kreres_the time clock:
19) outside of the cafeteria in the hallway near the main cafeteria entrance.

L The Union agrees that postings shall be factually accurate in nature and shall not
be personally disparaging.

o A copy of all notices shall be provided to Human Relations at the time of posting.
If Administration has a concern about such notices, Administration may request a
meeting.

3. The Chief Steward shall be provided a copy of the key to the locked bulletin

board outside the cafeteria, and the Union shall reimburse the District for the
cost of the copy and any replacement.

E. Email and Computers

Employees may use district email, computers, copiers, and printers to conduct union
business with union employees as long as this use occurs during non-working time and
this use is in accordance with District’s policies and practices. Non-working time
includes meal and rest periods, times immediately prior to or after a scheduled work
period, or any other periods during the workday when an employee is properly relieved
from performing her/his tasks.

F. Meeting Rooms

It is the intent of the District to make meeting rooms available for use by the Union. To
secure a meeting room a Union Representative shall request meeting room space from the
Administrative Executive Assistant to the Chief Executive Officer/Administrator. It is
understood that meeting room space is often limited. Accordingly, the Union’s requests

will be accommodated when possible, but scheduling of meeting rooms cannot be
guaranteed.

G. New Employee Orientation

One Steward shall be provided with up to 30 minutes at each New Employee Orientation
conducted by the District to present and distribute information relating to the presence and
purpose of the Union to newly hired Bargaining Unit employees. The specific time for this
presentation will be agreed upon by the Union and the District,

The presentation described above, as well as any related materials distributed at such
presentations shall be factually accurate in nature and shall not be personally disparaging.
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A copy of the presentation outline and materials or changes shall be provided to Human
Relations prior to presentation or distribution. If Administration has a concern about the
presentation or related materials distributed, Administration may request a meeting. -

The Union shall be informed of all new employees in bargaining unit positions within 14
days of hiring or as soon as the contingent offer by the District is accepted by the employee
and the employee’s start date is scheduled whichever is shorter.

Notice of Changes

The District shall inform the designated Union Representative and Chief Steward in
writing of any proposed change within the scope of this agreement 30 days in advance
of the proposed implementation of such change, in order that the Union Meet and
Confer with the District over the proposed change.

Other Union Leave Releases

Stewards, Union Officers, or other members may also be released to attend other
trainings or meetings of AFSCME. Such releases shall not be unreasonably denied by
the District. This leave is unpaid unless such leave is classified by AFSCME as an
AFSCME-paid union leave or the employee may choose to use their accrued PTO for
such releases.

The District shall allow up to a cumulative total of eighty (80) hours of leave in each
calendar year for employees to conduct AFSCME business (excluding bargaining and
steward time). No more than two employees may be off work at the same time for this
leave and individual leaves shall not exceed one week plus two (2) days for travel (one day
prior to the beginning of the event and the second day immediately following the
event). Employees must submit a written request for such leave at least two weeks in
advance and obtain approval from their Manager as well as notify Human Resources.

Employees on Union Leave shall retain status as a regular employee with District and their
wage and benefit payments shall not be impacted due to this leave. AFSCME shall
reimburse District for all benefit and wage payments for the employees who use AFSCME
paid Union Leave within two weeks of District’s written request for reimbursement.

Preparation, Printing and Distribution of this Agreement

In consultation with the Union, the District shall prepare the official original version of this
Agreement. The District and the Union shall approve the final draft prior to the Union
printing adequate initial and additional copies of the agreement. The Union shall distribute
copies of the Agreement.

Page 10 of 62



ARTICLE 20
SHIFT DIFFERENTIALS

Day Shift: Day shift workers are not paid shift differential for any hours worked. A day
shift is a shift that starts at, or any time after, 06:00 and ends no later than 18:30. When an
employee does not start and end work times within this window, the employee will be paid
shift different according to sections B and C below.

Evening Shift: Evening shift workers are paid eight-percent (8%) shift differential for any
hours worked between 15:00-23:00.

Night Shift: Night shift workers are paid twenty-five (25%) shift differential for any hours
worked between 23:00-07:00.

Weekend Shift: Workers working between the hours of Saturday 0700 to 1900 and
Sunday 0700 to 1900 shall receive weekend differential of $3.00 per hour during those

hours.
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ARTICLE 35
ATTENDANCE

Purpose:

Maintaining a stable and reliable workforce is critical to the effective and efficient delivery
of health care services. It is recognized that unplanned time away from work will be
necessary. The following article sets forth the expectations for attendance and establishes
corrective action standards for unacceptable attendance. These expectations apply to all
shifts an employee is scheduled to work, including regular shifts, voluntary shifts,
mandatory overtime shifts, and scheduled classes.

Protected Absences:

1.

Absences due to a serious health condition, including those covered under the
Family Medical Leave Act (FMLA), California Family Rights Act (CFRA), and/or
Americans with Disability Act (ADA) and/or time spent on any approved Job
Protected Leave of Absence (see Article 36 Leaves of Absence), will be considered
a protected absence and will not be counted as “occurrences.” Such conditions
must be documented through the Human Relations Department.

The District maintains the right to request documentation in cases of a pattern of
absences (as defined in Section C below) due to employee illness. Patterns of
absences not documented as requested shall not be protected.

Pre-approved appointments, vacation, personal holiday, scheduled sick leave,
bereavement leave, jury duty, and military leave will be considered protected
absences and not be counted as “occurrences.” If employees must be absent,

regardless of reason, they must notify their immediate supervisor or
department head at the earliest possible time.

Absences due to work-related injury and approved as an on-the-job (workers’
compensation) injury will be considered protected and not be counted as
“occurrences.”

Any scheduled shifts or work that are called-off, or otherwise not worked due to a
management-initiated decision relative to low census, safety concerns, failure to
meet a condition of employment, will be considered protected absences and not be
counted as “occurrences.”

Absences due to verified natural disasters such as floods, wildfires, earthquakes, or
other conditions, natural or man-made, that make it impossible for employees to
report for scheduled work will be considered protected absences and not be counted
as “occurrences.”

Absences due to a verified medical emergency, not covered by FMLA or work
related, will be considered protected absences and not be counted as
“occurrences”. Emplovees must provide documentation supporting such
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